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I. SUMMARY OF THE COMMISSION’S STATUTORY AUTHORITY 

A. Legislative Background and Membership 

The Texas Legislature created the Texas Forensic Science Commission (“Commission”) 

during the 79th Legislative Session by passing House Bill 1068 (the “Act”).  The Act amended the 

Texas Code of Criminal Procedure to add Article 38.01, which describes the composition and 

authority of the Commission.1  During subsequent Legislative Sessions, the Legislature further 

amended the Code of Criminal Procedure to clarify and expand the Commission’s jurisdictional 

responsibilities and authority.2 

The Commission has nine members appointed by the Governor of Texas.3  Seven of the nine 

commissioners are scientists or medical doctors and two are attorneys (one prosecutor nominated 

by the Texas District and County Attorney’s Association, and one criminal defense attorney 

nominated by the Texas Criminal Defense Lawyer’s Association).4  The Commission’s Presiding 

Officer is Jeffrey Barnard, MD.  Dr. Barnard is the director of the Southwestern Institute of 

Forensic Science and the Chief Medical Examiner of Dallas County, Texas.  

B. Accreditation Jurisdiction 

Texas law prohibits forensic analysis from being admitted in criminal cases if the entity 

conducting the analysis is not accredited by the Commission:5   

“…a forensic analysis of physical evidence under this article and expert testimony relating 
to the evidence are not admissible in a criminal action if, at the time of the analysis, the 
crime laboratory conducting the analysis was not accredited by the commission under 
Article 38.01.”6   

																																																													
1 See Act of May 30, 2005, 79th Leg., R.S., ch. 1224, § 1, 2005.   
2 See e.g., Acts 2013, 83rd Leg., ch. 782 (S.B.1238), §§ 1 to 4, eff. June 14, 2013; Acts 2015, 84th Leg., ch. 1276 
(S.B.1287), §§ 1 to 7, eff. September 1, 2015, (except TEX. CODE CRIM. PROC. art. 38.01 § 4-a(b) which takes effect 
January 1, 2019). 
3 TEX. CODE CRIM. PROC. at art. 38.01 § 3.   
4 Id.   
5 Until the 84th Legislative Session, the accreditation program was under the authority of the Department of Public 
Safety (“DPS”). 
6 TEX. CODE CRIM. PROC. art. 38.35 § (a)(4). 
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The term “forensic analysis” is defined as follows: 

“Forensic analysis” means a medical, chemical, toxicologic, ballistic, or other expert 
examination or test performed on physical evidence, including DNA evidence, for the 
purpose of determining the connection of the evidence to a criminal action, except that the 
term does not include the portion of an autopsy conducted by a medical examiner or other 
forensic pathologist who is a licensed physician.7  
 
The term “crime laboratory” is broadly defined, as follows:  

“Crime laboratory” includes a public or private laboratory or other entity that conducts a 
forensic analysis subject to this article.8   
 
The disclosure in this case involves blood alcohol analysis, a forensic discipline subject to 

accreditation under Texas law. 9   The Texas Department of Safety (“DPS”) regional crime 

laboratory in Garland, which is the laboratory that is the subject of this self-disclosure, is accredited 

by the ANSI-ASQ National Accreditation Board (“ANAB”) under the International Organization 

for Standardization (“ISO”) accreditation standard 17025.10 

C. Investigative Jurisdiction 

Texas law requires the Commission to “investigate, in a timely manner, any allegation of 

professional negligence or professional misconduct that would substantially affect the integrity of 

the results of a forensic analysis conducted by an accredited laboratory, facility or entity.”11   The 

Act also requires the Commission to: (1) implement a reporting system through which accredited 

laboratories, facilities or entities may report professional negligence or professional misconduct; 

and (2) require all laboratories, facilities or entities that conduct forensic analyses to report 

professional negligence or misconduct to the Commission.12  

																																																													
7 Id. at 38.35 § (a)(4).    
8 Id. at § (d)(1).  
9 Texas law exempts certain forensic disciplines from the accreditation requirement by statute or administrative rule. 
Id at §(a)(4).    
10 See http://www.txcourts.gov/fsc/accreditation/ for a list of accredited laboratories. 
11 TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(3).   
12	Id. at § 4(a)(1)-(2).  	
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As part of the Commission’s accreditation authority, Texas law provides that the 

Commission may:  

• Establish minimum standards that relate to the timely production of a forensic 
analysis to the agency requesting the analysis….;  
 

• Validate or approve specific forensic methods or methodologies; and 
 

• Establish procedures, policies and practices to improve the quality of forensic 
analyses conducted in this State. 

The Commission may, at any reasonable time, enter and inspect the premises or audit the 

records, reports, procedures, or other quality assurance matters of a crime laboratory that is 

accredited or seeking accreditation under this section. 13   

D. Limitations on the Commission’s Authority   

The Commission’s authority contains important statutory limitations.  For example, no 

finding by the Commission constitutes a comment upon the guilt or innocence of any individual.14  

The Commission’s written reports are not admissible in civil or criminal actions. 15   The 

Commission has no authority to subpoena documents or testimony.  The information the 

Commission receives during the course of any investigation is dependent upon the willingness of 

stakeholders to submit relevant documents and respond to questions posed. The information 

gathered in this report has not been subjected to the standards for admission of evidence in a 

courtroom.  For example, no individual testified under oath, was limited by either the Texas or 

Federal Rules of Evidence (e.g., against the admission of hearsay) or was subjected to cross-

examination under a judge’s supervision. 

 

																																																													
13 Id. at § 4-d(b-2). 
14 Id. at § 4(g).   
15 Id. at § 11. 
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II. INVESTIGATIVE PROCESS 

When the Commission receives a complaint or self-disclosure, the Complaint and 

Disclosure Screening Committee conducts an initial review of the document at a publicly noticed 

meeting.  (See Policies and Procedures at 3.0).  After discussing the complaint or disclosure, the 

Committee votes to recommend to the full Commission whether the issues presented in the 

complaint or disclosure merit any further action.  Id.   

In this case, the Commission received a self-disclosure from DPS on May 25, 2017, after 

the DPS OIG had already reviewed the matter and issued a report (See Exhibit B).  To avoid 

duplication, this report does not re-investigate the issues already reviewed by the OIG.  

Commissioners agree with the findings in the OIG report.  This report is focused on additional 

observations and recommendations for quality improvements.   

During the course of this review, Commission staff spoke with Assistant Division Director 

Brady Mills; Garland Regional Laboratory Manager James Nichols; and DPS Employee 

Christopher Youngkin.  Staff also consulted with prosecutors from North Texas counties (Dallas, 

Tarrant, Collin) whose offices were impacted by DPS disclosures regarding Youngkin’s testimony 

as described below. Staff also reviewed the following material:  

• Transcripts from Youngkin’s testimony (Ellis and Tarrant counties in particular) 
• DPS OIG report and exhibits 
• Youngkin’s affidavit for OIG report 
• Recordings of DPS OIG interviews 
• Quality action plans associated with original error and with subsequent testimony 
• Testimony training provided by DPS since incident 
• Youngkin’s courtroom monitoring forms from 2010-2016 
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III. SUMMARY OF DISCLOSURE FACTS AND OIG FINDINGS 

A. 2013 Switched Blood Alcohol Sample 

  On May 6, 2013, DPS Garland analyst Christopher Youngkin began conducting blood 

alcohol analysis on cases GAR-1304-05568 and GAR-1304-05569. He was interrupted 

during the analysis and did not return to it until two days later on May 8, 2013.  On May 16, 

2013, Youngkin discovered he had switched the two blood tests and released the incorrect 

reports. A few minutes after he discovered the error, he received a telephone call from the 

submitting agency questioning the results. 

 The laboratory completed Quality Action Plan (QAP) #823 on May 20, 2013. The 

incident description on the report provided that the “Alcohol Content reports released through 

Justice Trax had the wrong results reported.” Youngkin was assigned as the investigator on 

this report, and he reported the incident as being isolated.  The QAP identified the work 

interruption as a root cause but did not conduct any further assessment.  Since the time the QAP 

was issued, DPS has expanded its approach to root cause analysis to include more extensive 

assessments as appropriate for the circumstances.  

  On May 21, 2013, the blood samples were retested, and the affected agencies and 

county attorney offices were notified of the new results. No further action was taken.  The 

nonconformity was not reported to the Commission because it was a mistake that did not 

rise to the level of professional negligence or misconduct as defined in the Commission’s 

policies in procedures.  At the time, the authority for accreditation of crime laboratories fell 

under DPS.  The laboratory would not yet have copied the Commission on regular 

correspondence with its national accreditation body when the switched sample occurred. 
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Today, the Commission is copied on all substantive correspondence with the laboratory’s 

accrediting body.  

   Testimony Regarding the 2013 Switched Sample 

From September 18, 2013 to October 12, 2016, Youngkin testified many times 

regarding the 2013 switched sample and related disclosures by prosecutors in the counties 

served by the laboratories.  An extensive discussion including transcript examples is provided 

in the OIG report at Exhibit B.   

On October 12, 2016, a discovery motion regarding the 2013 switched sample was 

heard in Collin County.  During the hearing, the defense attorney accused Youngkin of not 

being forthcoming when asked whether he had ever switched a blood sample.  Youngkin 

attempted to explain that when he denied having switched a “vial” in response to questioning, 

he was distinguishing between switching vials (i.e., headspace vials) and tubes (i.e., grey top 

tubes).  This was due to the fact that during the 2013 incident, he had switched a grey top 

tube, not a headspace vial. The attorney provided numerous examples of prior statements 

Youngkin had made under oath using the words “vial” and “tube” interchangeably.16  At the 

end of the exchange, the Judge advised Youngkin to invoke his 5th Amendment right against 

self-incrimination.  Youngkin heeded the Judge’s advice and stopped his testimony. 

On October 24, 2016, representatives from Collin, Dallas, and Denton counties 

attended a deposition during which Youngkin withdrew his invocation and continued 

testifying regarding the discovery motion from October 12, 2016.  An extensive discussion of 

the deposition may be found in the OIG Report. On December 22, 2016, Assistant Division 

																																																													
16 The OIG report also provides extensive examples of the terms “tube” and “vial” being used interchangeably in 
internal DPS reference materials including the physical evidence handbook and alcohol analysis worksheet.  
Youngkin was aware of the documents but maintained they were not sufficiently precise. 
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Director Mills contacted the OIG to advise that he had attended a meeting earlier in the day 

with prosecutors from five of the seven counties in the Garland regional laboratory’s service 

area. The meeting was initiated by Bill Wirskye of the Collin County District Attorney’s 

office. The purpose of the meeting was to discuss Youngkin's status as an expert witness. 

Prosecutors expressed concern about sponsoring Youngkin in future cases given that he had 

invoked his 5th Amendment right against self-incrimination and his responses to questioning 

regarding the 2013 switched sample were not as forthcoming as they should have been. 

B. OIG Findings 

The OIG report concluded that Youngkin provided unclear, inconsistent or misleading 

statements under oath on multiple occasions.  Most examples involved Youngkin claiming he had 

never switched blood vials or blood samples, compared with other testimony in which he stated 

he had, one time, switch blood vials, samples and/or tubes, thus contradicting prior statements.  

OIG investigators concluded that Youngkin was not as forthcoming as he should have been and 

thus violated the following DPS policy LOG-03-02 requiring analysts to:  

• Testify in a manner which is clear, straightforward, and objective. 

• Avoid phrasing testimony in an ambiguous, biased or misleading manner. 

The Commission concurs with the OIG findings regarding inconsistencies in Youngkin’s 

testimony as well as the conclusion that he was not as forthcoming as he should have been when 

addressing the 2013 switched sample. Youngkin is still employed at DPS though he was 

transferred to headquarters in Austin and no longer performs forensic analysis in criminal cases.   

DPS also updated its alcohol analysis worksheet (LAB-BA-01), BA SOP, and Physical 

Evidence handbook for consistent use of the terms “vial” and “tube” (analysis vial and blood tube) 

following the OIG report.  This was also discussed at a statewide meeting of blood alcohol analysts. 
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IV.  OBSERVATIONS AND RECOMMENDATIONS 

To provide a framework for discussing quality system improvements and lessons learned 

for DPS from the events described above, the Commission offers the following observations and 

recommendations:  

1. As a result of the incident described here, DPS implemented a new “disclosure 
form” across the entire laboratory system. (See Exhibit F.) This form was the result 
of extensive collaboration with the prosecutors in the five north Texas counties who 
were involved in the Youngkin matter (Collin, Dallas, Tarrant, Rockwall, Denton).   
 
DPS should be commended for its work in developing and implementing this form, 
as it signifies a major step in implementing the provisions of Article 39.14 of the 
Texas Code of Criminal Procedure (Michael Morton Act) with respect to forensic 
laboratories. 
 

o Recommendation: The Texas District and County Attorney’s Association 
should work with DPS to encourage its members across Texas to adopt the 
North Texas focus group work product for forensic disclosures. 
 

o Recommendation: DPS should provide training to analysts statewide on the 
purpose of the disclosure form including practical suggestions for how to 
respond to questions regarding the disclosure form, in addition to the FAQ 
guidance document already distributed to analysts internally.  DPS should 
consider requesting assistance from practicing defense attorneys and 
prosecutors in developing the training.   

 
2. At the time the original QAP was prepared regarding the 2013 switched sample, 

toxicology staff at the DPS lab in Garland received limited training on how to 
properly fill out a quality action plan and/or perform a root cause analysis. Current 
corrective actions at DPS have evolved and improved.   
 

o Recommendation: Implement regular training for analysts and management 
regarding root cause analysis, in particular use of tools like root cause 
mapping and the “Five Why’s.”  Training should be implemented broadly 
across the system.   

 
3. At the time the original QAP was prepared, Youngkin was the “investigator” of his 

own QAP. In August 2015, the National Commission on Forensic Science issued a 
root cause analysis directive suggesting approaches to root cause involving a team-
based approach.17  DPS incorporated a team-based approach in its new quality 

																																																													
17 https://www.justice.gov/archives/ncfs/file/786581/download 
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process released in June 2017. The term “investigator” has been removed from all 
QAPs and replaced with “requestor” to indicate the broader approach.  

 
o Recommendation: Review NCFS directive and implement suggestions 

where possible.   
 

4. In April 2017, DPS provided training on testimony at its 2017 Controlled 
Substances Statewide Meeting (See Exhibit E).  The training is well-designed and 
comprehensive but was initially offered only to controlled substances analysts. It 
has since been incorporated into the pending 2018 revisions for General Laboratory 
Training for new analysts.  
 

o Recommendation: Extend training to all sections in all regional laboratories.  
 

5. All laboratories utilize moot court as a training tool but it does not always involve 
actual practicing attorneys but rather scientists acting as attorneys. DPS has access 
to many members of the defense community as well as prosecutors who would be 
willing to assist with this.  The Commission can provide assistance in connecting 
DPS with attorneys as needed.   
 

o Recommendation: Work collaboratively with attorneys in the defense 
community and prosecutors to implement moot court training programs that 
are closer to real-life scenarios.  

 
6. DPS distributed the Youngkin transcripts to management throughout the system 

but did not provide specific instruction regarding how to facilitate a discussion 
about the transcripts. The transcripts can serve as good training tools for analysts 
to understand what is expected under DPS policy. The same is true of Youngkin 
himself—DPS management did not review the transcripts with him to explain what 
specific issues were problematic.  

 
o Recommendation: Consider implementing system-wide facilitated 

discussions with analysts regarding the transcripts. Similarly, whenever 
there are issues in transcripts, they should be discussed promptly with 
analysts who testify (such as Youngkin in this case) so there is clarity 
regarding the instances where expectations were not met. 
 

7. Youngkin’s testimony evaluations throughout his career were all “external” to DPS 
(i.e., completed by attorneys) and all were “excellent,” the highest possible rating. 
DPS has since required annual internal evaluations.  
 

o Recommendation: Ensure that the testimony evaluations are performed by 
individuals not only within DPS but who have subject matter expertise in 
the area for which the analyst provides testimony.  This will allow technical 
issues to be flagged that may otherwise not be flagged by experts whose 
practice is in other disciplines. This is both a Commission recommendation 
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and a new ANAB requirement that must be incorporated by January 1, 
2019.  Accordingly, DPS has developed new testimony forms and related 
policies which are scheduled for implementation this fall.   

 
8. Because discovery packets are prepared by non-casework staff in most cases, 

analysts are not always aware when discovery is released or what exactly is in the 
discovery packets.  
 

o Recommendation: All regional laboratories should ensure their examiners 
are alerted when discovery is released and are familiar with the material in 
the discovery packet before they testify—this should be a mandatory 
component of pre-trial preparation. 

 































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Court Room Testimony
TXDPS – LES CRIME LAB



Objectives
The learner will examine Basic Courtroom Proceedings the roles of the persons in the court room such 
as: 

The Witness
The Judge
The Prosecutor
The Defense
The Jury

The Learner will examine the relevant Agency and Laboratory policies governing testimony and 
disclosure

The Learner will: Construct how to recognize and anticipate prosecution and defense strategies and 
tactics. 

Students will apply new knowledge to classroom scenario 
Role Play



Unit 1: Introduction to Testimony



Subpoena  - Legal 

General Manual 05.25 – Notify 
supervisor and prosecutor of 
subpoena. Testify on behalf of 
defendant.

General Manual 05.54 – Served via 
mail

Unit 1.1



General Manual 05.54.03 – Served with 
legally binding Subpoena

General Manual 05.54.04 – Duty to 
notify if unable to respond

Subpoena duces tecum – Compels 
production of documents that might be 
admissible before the court

Unit 1.1-2  Subpoena 



Appearance and Demeanor

Represent the Department

Refrain from discussions to include in:

-Parking lot

-Restroom

-Elevator

Unit 1.3 Arriving at Court



Provide consistent and unambiguous testimony 
regardless of which attorney asks the questions 
(prosecutor or defense).

DPS Core Values – IEAT

“If the law has made you a witness, Remain a man of 
science.  You have no victim to avenge, No guilty or 
innocent person to convict or save – You must bear 
testimony within the limits of science.” – Dr. P.C.H. Brouardel

Unit 1.4 Roles and 
Responsibilities



General Manual 05.04 – Court appearance and testimony

General Manual  06.10.01 DPS General Orders – “Conduct my duties in 
straight forward, honest, and respectful manner…”

Consistency of testimony and poise under pressure

Unit 1.4  Agency Policies



General Manual 06.20.02 – Standards of Conduct

-No misleading statements

-Professionalism and Ethics

General Manual 05.108 DPS Honor Code

-Accountable for all federal and state statues and department of 
policies.

Unit 1.4  Agency Policies



National Code of Professional Responsibility for Forensic Science

Responsible for accurately representing qualifications, evidence, 
opinions, conclusions, and testimony.

“Do not render interpretations, opinions, or conclusions that are outside 
one’s proficiency or expertise “

Unit 1.4  Laboratory Policies



Disclose involvement in legal proceeding

Clear and concise testimony

Respectfully decline to answer if outside discipline or area of expertise.

Unit 1.4  Courtroom Testimony 
Monitoring



Monitored at least once a year 

Technical leader added June 1, 2017

Reporting examiner shall complete and document the review 

Unit 1.4  Courtroom Testimony 
Monitoring



Crime Lab will not reimburse former employees for any expense 
incurred during testimony

-Expert witness fees sought for testimony regarding work conducted 
while an employee are not supported by Crime Lab

-A request for reimbursement for travel expenses is reasonable and 
should be directed to the issuer of the subpoena

Unit 1.4  Crime Lab Policy



General Manual 05.20 Documentation and Preservation

Employee shall document, preserve, and disclose all evidence that is 
gathered and prepared for criminal investigations

Witness credibility – include disciplinary history of employee called 
upon to testify

Unit 1.4 Disclosure



Duty to disclose

Provide prosecutor with a copy of the employee’s most recent statements 
of qualifications and disclosure form

Should be provided at pre-trial meeting

Unit 1.4 Disclosure



LOG-07-05 Biographical Datasheet 

Statement of Qualifications (SOQ)  LAB-QA-35

Disclosure Form (DF)  LAB-QA-36

Unit 1.4 DPS Disclosure Policy



Role of the Judge – Enforce court procedure

Determine legality of evidence

Brief jury on applicable laws

Unit 1.4 Judge



Address as “Your Honor”

No ex parte communications allowed with the Judge

Stand when judge enters and exits the room

Unit 1.4 Interactions with Judge



Ensure excusal from court prior to departure

May be subject to recall

When “the rule” is invoked, no discussion of case allowed (except with 
prosecutor outside the presence of other witnesses)

Texas Rule of Evidence 614

Unit 1.4 Interactions with Judge



When addressed directly by judge, respond directly

If not sworn, advise prosecutor and judge

Unit 1.4 Interactions with Judge



Role is to ensure justice is served

Recipient of DF & SOQ

Importance of Pre-trial meeting

Unit 1.4 Prosecutor



Bring disclosure form (DF) and statement of qualifications (SOQ) with 
you

When sensitive information involved, pre-trial meeting more important

Do not assume they know about the DF

Unit 1.4 Prosecutor



Role = Ethical duty to be advocate for the defendant

Duty to establish reasonable doubt for their client

Evaluator of your credential and information from your previous 
testimony

Assume defense attorney will ask to see any documents taken up to 
witness stand

Unit 1.4 Defense



Skilled at evoking emotions 

Attacks are not personal

Logic prevail emotion

Frontal lobe

Unit 1.4 Defense



Narrative – too long of an answer

Unresponsive – not responding to the question

Leading – if you are on direct, the attorney should not be leading

May be able to clarify during redirect

Sustained

Overruled

Unit 1.4 Relevant Terms



“It is a capital mistake to theorize before you have all the evidence. It 
biases the judgement.”

-Sherlock Holmes

Unit 2.0 Evidence & Case Law



Rule 702 – Testimony by experts
i. witness qualified as an expert by knowledge, skill, experience, training, or 

education may testify…

Rule 703 – Bases of Opinion Testimony by Experts
i. Facts or data in particular case upon which expert bases an opinion or 

inference may be those perceived by or made know to the expert at or before 
the hearing. 

Unit 2.1 Federal & Texas Evidence Rules



Unit 2.1 Federal & Texas Evidence Rules

Rule 705 – Disclosure of Facts or Data Underlying Expert Opinion
i. The expert may testify in terms of opinion or inference and give reasons 

therefore without first testifying to the underlying facts or data, unless the 
court requires otherwise. The expert may in any event be required to disclose 
the underlying facts or data on cross-examination. 



Brady v. Maryland (1963) – Duty on prosecutor to disclose exculpatory 
evidence to a defendant. Duty has been extended to police agencies by 
case law.

Exculpatory evidence/Brady material: evidence in the government’s 
possession that is favorable to the accused…including evidence that may 
impact the credibility of a witness

SOQ and DF

Unit 2.1 Duty to Disclose



Giglio v. United States (1972) – expanded Brady decision to require 
prosecutors to provide information to the defense counsel

Jencks Act
i. Entitles criminal defendant in a federal prosecution to discover any witness 

statement against him/her which is relevant to the witness’s testimony and 
which is in the possession of the U.S. government 

Unit 2.1 Duty to Disclose



Article 39.14 CCP

Michael Morton Act 
i. Statute designed for broader disclosure to ensure a more open discovery 

process and to reduce wrongful convictions.

ii. Requires disclosure of all police reports and witness statements that 
constitute or contain material to any matter involved in the action as soon 
as practical. 

Unit 2.1 State Duty to Disclose



In 1986, a Texas judge convicted Michael Morton of murdering his wife in their Williamson County home. 
Morton spent 24 years in prison before new DNA testing demonstrated that he had been wrongly convicted of the 
crime (Lindell, 2013). Since then, the state accused the lead prosecutor during Morton's trial, District Attorney 
Ken Anderson, of withholding evidence from Morton's defense attorneys and the court that would have shown 
Morton's innocence. The State of Texas charged Anderson with criminal contempt of court, tampering with or 
fabricating physical evidence, and tampering with government records

The evidence Anderson allegedly withheld includes: (1) A memo to Don Wood, sheriff's deputy and lead 
investigator in the case, regarding a telephone tip about a check made out to Morton's wife that was cashed nine 
days after her murder, (2) a telephone message to Wood informing him that Mrs. Morton's credit card had been 
recovered in a San Antonio store, (3) a Sheriff's Deputy report stating that neighbors had described seeing a man 
park a green van on the street behind the Morton home on several occasions prior to the murder, (4) a transcript 
of a taped interview between Wood and Mrs. Morton's mother, Rita Kirkpatrick, wherein Kirkpatrick disclosed 
that the Morton's three-year-old son had told her that he witnessed the murder, had given details of the murder, 
and had told her that his father was not home at the time of the murder, and (5) a report from Wood containing 
a condensed version of the transcript referenced above (Godeau, 2012). In addition, during Morton's trial, 
Anderson replied in the negative when the judge asked him if he possessed any evidence that would be favorable 
to Morton (Lindell, 2013).

Unit 2.1 Michael Morton

http://www.sciencedirect.com.contentproxy.phoenix.edu/science/article/pii/S0362331914000494?_rdoc=1&_fmt=high&_origin=gateway&_docanchor=&md5=b8429449ccfc9c30159a5f9aeaa92ffb&ccp=y
http://www.sciencedirect.com.contentproxy.phoenix.edu/science/article/pii/S0362331914000494?_rdoc=1&_fmt=high&_origin=gateway&_docanchor=&md5=b8429449ccfc9c30159a5f9aeaa92ffb&ccp=y
http://www.sciencedirect.com.contentproxy.phoenix.edu/science/article/pii/S0362331914000494?_rdoc=1&_fmt=high&_origin=gateway&_docanchor=&md5=b8429449ccfc9c30159a5f9aeaa92ffb&ccp=y


Integrity – We demonstrate through our actions honesty, fairness and respect 
for others in our professional and personal lives.

Excellence – We strive to be outstanding in everything we do and never settle 
for less.

Accountability – We seek and accept responsibility for our actions, 
performance and results.

Teamwork – We work closely with other agencies to achieve common 
objectives. 

Unit 2.2 Agency Rules Governing Integrity



General Manual 07.43.07 – Regarding Integrity

The most severe sanctions will be reserved for conduct that compromises 
INTEGRITY through dishonesty or dissemination.  Conduct that 
violates policy but does not call into question an employee’s integrity, 
which does not adversely impact colleagues, for which the employee 
accepts responsibility and that does not negatively impact public safety 
or the ability to provide exceptional service will be dealt with less 
severely

Unit 2.2 Agency Rules Governing Integrity



Consistency is critical 

Prosecutor and defense

Integrity – We demonstrate through our actions honesty, 
fairness and respect for others in our professional and personal 
lives.

Unit 2.2 Agency Rules Governing Integrity



“I busted a mirror and got seven years bad luck, but my lawyer thinks he 
can get me five.”

-Steven Wright

Unit 3 Attorney Strategies 



Body Language in Court Room Testimony



Meet with prosecutor prior to the start of the trial

If necessary, provide cell number to needed personnel privately

Review the case record

Any paperwork taken up to stand may be reviewed by defense

Unit 3.1 Pretrial Preparation



For all Female employees, Courtroom Attire shall consist of:
i. A business suit (skirt or pants) or dress

ii. Blouse

iii. Dress shoes

For all Male employees, Courtroom Attire shall consist of:
i. A suit or dress slacks and a sports coat
ii. A dress shirt and tie
iii. Socks
iv. Dress shoes/boots

Unit 3.2 Proper Dress & Appearance



General Manual 05.65 – Visible tattoos, brandings, or piercings of any 
kind other than earrings are prohibited.

Unit 3.2 Proper Dress & Appearance

Examples of standard business attire for males and 
females include: 

a) Business suit or jacket
b) Dress shirt, sport shirt with collar, or 

sweater
c) Dress slacks/khakis 
d) Dress shoes/boots

Examples of standard business attire for females 
include: 

a) Dress 
b) Blouse 
c) Dress skirt 
d) Dress Capri pants 
e) Dress sandals



I. Silence cell phones

II. Not allowed: gum chewing, tobacco, 
recording devices, food, beverages, or 
newspapers

III. In general, you have to have permission 
to move (enter, exit, approach)

IV. Stand when judge moves (enters or 
exits)

V. Refer to judge as Your Honor

VI. Stand when the jury moves

VII. Talk to the jury (eye contact, project 
sufficiently, use microphone)

VIII.Do not interrupt attorneys; do not 
speak until a question is finished.

IX. Be polite

X. Pay attention to surroundings; general 
safety

XI. Demeanor, credibility, and 
professionalism 

XII. Body language – consistent between 
attorneys, be aware of facial 
expressions, good posture

XIII.Sitting in during other expert 
testimony – ensure there is permission 
from the court 

XIV.Presentation of scientific principles 
and results in an understandable 
manner.

Unit 3.2 Courtroom Etiquette 



“To be an effective criminal defense counsel, an attorney must be 
prepared to be demanding, outrageous, irreverent, blasphemous, a rouge, 
a renegade, and a hated, isolated and lonely person….”

-Clarence Darrow

Unit 4.0 Attorney Strategies



Testimony of expert is not the focus of the case

Testimony used for mitigating possible conviction (alleged lab error)

Testimony of expert is “Gold Standard” versus other witness who may be 
inconsistent/non-credible

Unit 4.1 Defense Trial Strategies



Unit 4.1 Defense Trial Strategies

Testimony of expert is questioned – leading to “reasonable” doubt

Testimony of expert is attacked as being incorrect or inconsistent with 
scientific principles.

Recall role of defense attorney is to act as advocate for their client. The 
attorney may actively attempt to provoke an emotional response from 
expert testifying. 



Witness is consummate independent professional. 

Witness his a “hired hand” of the prosecution.

Witness exaggerated or falsified results or testimony.

Our role is not to stretch the truth, but to stick to facts. Just as there is 
management by fact, try to use “testimony by fact.”

Unit 4.2 Witness Strategies



Leading – Narrative by attorney, trying to get expert to connect the dots 
for them.

Hypothetical – Often simplistic at the onset and grows in complexity 
with each subsequent hypothetical. “If X occurred, then Y must have 
also occurred.”

Expertise building – WARNING! Question begin simplistic, attorney 
uses scientific lingo that is substantiated by expert testifying, attorney 
then appears to be the expert to the jury. 

Unit 4.3 Types of Questions



Attorney Questioning



Trap questioning – lead down a path of simple questions until expert is 
committed to final underlying issue (Remember Fish Traps; avoid as soon as 
possible!)

Random unrelated questions – Ambiguous or irrelevant questions used in an 
attempt to raise doubt in the mind of the jury (e.g. what you keep under your 
sink, what did you have for breakfast two weeks ago. If you can’t remember 
that, how can you remember ____?).

Confusing questions – Isn’t it true that? (Is it not true that). Skips from topic 
to topic. Double negatives. 

Unit 4.3 Types of Questions



Commit witness to current testimony 

Confront with prior testimony/document

Remember, CONSISTENCY IN TESTIMONY IS CRITICAL regardless 
of which attorney is asking the questions. 

Unit 4.4 Impeachment



Most questioning is in place to set up the closing

Opportunity to take expert testimony and cherry-pick portions of the 
testimony that are advantageous to his or her client while disregarding 
compromising portions of the testimony.

Attorney may opine on “what the evidence actually shows”

Unit 4.5 Closing



May review social media accounts and/or Google searches. 

Libraries of prior inconsistent testimony transcript

List errors with SOP, QAP, discover document

Pre-trial meeting with expert is imperative to gauge effective tactics.

Unit 4.6 Outside Defense Strategies



Mock Trial 
Practice



Questions?
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Other Qualifications:  List below any scientific publication and/or presentation you have authored or co-authored, research in which you 
are or have been involved, academic or other teaching positions you have held, any awards you have received, and any other information 
which you consider relevant to your qualification as a forensic scientist.

Publications

 

Presentations
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Course Title Source Date Attended Hours

 
 

 

 

 

This Statement of Qualifications was generated on 11/28/2017 at  7:57:38AM.

Page 2 of 2




