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OPINION

Demetrio Lopez gppeds aconvictionby ajury for possession of cocaine with intent to deliver on

the groundsthat: (1) the tria court erred indenying appellant’ sBatson® motionto discharge the jury pand;

and (2) the evidence was legdly and factudly insufficient to prove that appdlant: (a) was aware of the

contents of the bag containing the cocaine; (b) ever exercised care, custody, or control over the cocaine;

or (c) aided, assisted, or encouraged any person to exercise care, custody, or control over the cocaine.

We dfirm.

1 See Batson v. Kentucky, 476 U.S. 79 (1986) (holding that potential jurors may not be excluded on

the basis of race).



Batson Challenge

The firg of gppellant’s seven points of error argues that the tria court erred in failing to grant
gppellant’s Batson motion to discharge the jury pand. Appellant contends that the State struck at least
seven Higpanic or Black members of the jury pand and that the reasons given by the State for doing so
were mere pretext. Although appellant’s brief outlines considerable law and cites numerous authorities
regarding the Batson doctrine generdly, it does not: (1) identify which panel members gppdlant dams
were stricken based on race; (2) establish that he raised a Batson chdlenge to the griking of those panel
members, (3) date the reasons given by the State for striking those pand members;, (4) explainwhy those
reasons were not race neutrd; or (5) cite cases in which Batson chalenges have been sustained under
amilar circumstances. Therefore, point of error one falls to demongrate error and is overruled.

Sufficiency of the Evidence

Appdlant’ ssecond through seventh pointsof error chalenge the lega and factua sufficiency of the
evidenceto prove that appdlant: (a) was aware of the contents of the bag containing the cocaine; (b) ever
exercised care, custody, or control over the cocaine; or () aided, assisted, or encouraged any person to
exercise care, custody, or control over the cocaine.

Standard of Review

When reviewing legd sufficdency, we view the evidencein the light most favorable to the verdict
and determine whether any rationd trier of fact could have found the ements of the offense beyond a
reasonable doubt. See Jackson v. Virginia, 443 U.S. 307, 318-19 (1979); Kutzner v. State, 994
S.W.2d 180, 184 (Tex. Crim. App. 1999). In reviewing factud sufficiency, we view dl the evidence
without the prism of “in the light most favorable to the prosecution” and set asdethe verdict only if it isso
contrary to the overwheming weight of the evidence asto be clearly wrong and unjust. See id. A factud
sufficiency review weighs the evidence whichtendsto prove the existence of the fact in digoute againgt the
contradictory evidence. See Fuentes v. State, 991 SW.2d 267, 271 (Tex. Crim. App. 1999),
petition for cert. filed, _ U.SL.W.__ (U.S July 23, 1999) (No. 99-6384).

Legal Sufficiency



Theindictment inthis case dleged that gppellant possessed at least 400 grams of cocaine with the
intent to deliver. See TEX. HEALTH& SAFETY CODE ANN. 8§ 481.112(a) (Vernon Supp. 1999). The
jury charge authorized the jury to convict gppellant either as aprincipa or as a party:

Now, if you find from the evidence beyond a reasonable doubt that . . . [gppellant], did

then and there unlawfully, intentiondly or knowingly possess with intent to deliver a

controlled substance, namely, cocaine, weighing at least 400 grams by aggregate weight,

induding any adulterantsor dilutants; or if youfind fromthe evidence beyond a reasonable

doubt thet . . . another person or persons did then and there unlawfully, intentionaly or

knowingly possess withintent to ddiver a controlled substance, namdy, cocaine, weighing

at least 400 grams by aggregate weight, induding any adulterants or dilutants, and that

[appellant], with the intent to promote or assist the commission of the offensg, if any,

solicited, encouraged, directed, aided or attempted to aid the other person or personsto

commit the offense, if he did, then you will find [appelant] guilty as charged in the

indictment.

See TEX. PEN. CODE ANN. 8§ 7.02(a)(2) (Vernon 1994).

The evidence in this case included the testimony of Officer Villasana, one of the undercover police
officerswho participated inthe drug “bugt” resulting in the arrest of appellant. Villasanatedtified that when
gppellant arrived at the restaurant under surveillance, he was carrying a square-shaped package, which he
placed near the rear of hisvehicle. This package waslater determined to contain cocaine.  Eric Chan, the
informant involved in the drug bugt, testified that gppellant was part of the group who negotiated the drug
ded with him and looked on asanother mancut into the square-sized package and offered Chanasample
of its contents. Appellant testified that he was familiar with cocaine and how it is packaged.

This evidence was legdly suffident to show that appellant was aware of the contents of the bag
containing the cocaine and that gppellant either exercised care, custody, or control over the cocaine or
alded, assisted, or encouraged another person in doing 0. Therefore, points of error two, four, and Sx
are overruled.

Factual Sufficiency

Appdlant’ s third, fifth, and seventh points of error purport to chdlenge the factud sufficiency of
the evidence to support his conviction. However, in support of these points, appellant’s brief cites no
evidence controverting his guilt but merdly reiterates that the evidence isinsufficient for the reasons stated

in points of error two, four, and six. Failing to present any contradictory evidence, points of error three,



five and sevenfal to demonstrate that the evidenceisfactudly insuffident and are overruled. Accordingly,
the judgment of thetrid court is affirmed.
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