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OPINION

Appdlant, Sergio Escobar, appeals his conviction for mandaughter. TEX. PEN. CODE ANN. 8§
19.04 (Vernon 1993) The jury assessed his punisment at confinement for ten years in the Texas
Department of Crimind Jugtice, Inditutiona Divison. In one paint of error, appdlant contends that the
evidence was factualy insufficient to support the conviction. We affirm.

In his sole point of error, gopdlant arguesthat the evidence was factudly insufficient to support the
conviction because he was judtified inusng deadly force. When reviewing afactud sufficiency point, al
evidence mugt be viewed without the prismof "inthe light most favorable to the prosecution™ and we should



st agdethe verdict only if it isso contrary to the overwheming weight of the evidence as to be clearly
wrong and unjugt. Clewisv. State, 922 SW.2d 126, 129 (Tex. Crim. App. 1996). We should be
appropriately deferentia and avoid subdtituting our judgment for that of the jury. See ld. at 133. Our fact
jurisdiction should only be exercised to prevent a manifestly unjust result. See 1d. at 135.

The record showsthat onMarch 23, 1996, appdlant and severa members of the La Raza Trece
gang drove to the complainant’s house. When members of La Raza Trece arrived, the complainant, his
brother and two members of the Southside Cripswere at the complainant’ s house. Apparently, members
of the Southsde Crips had been “messing” with Little D, amember of the LaRaza Trece. The tesimony
at trid indicated that between eight and twenty members of La Raza Trece were present. The two Sdes
exchanged words and decided to fight across the street in Mayfair Park.

Bothsdesdisagree asto who threw the first punch. Needlessto say, afist fight began. Appdlant
testified that he watched mogt of the fight from a picnic table with his ex-girlfriend. A friend had placed a
45 pistol next to him on the picnic table and told himto watchthe weapon. Appdlant clamed that he had
left the gang Sx months before the shooting and was not interested in fighting.  He testified that his only
involvement in the fight occurred whenhe saw his friend, Steven Negrete, on the ground. Appellant went
to hisad and pushed Negrete' sattacker. Other than that push, gppellant testified that he was not involved
inthefight.

During thefigt fight, members of both gangs testified that they heard gun shots.  Again, members
and associates of each gang claimed that the riva gang fired the first shots. Appellant testified that when
he went to help Negrete off the ground, he saw the complainant come out of his house with agun and the
complanant began firing the wegpon. Steven Negrete tedtified that the complainant wasfiring a Tec-9.
Appelant claimed that he feared for hislife so he went to retrieve the .45 pigtol. He then fired four times
inthe direction of the complainant. The evidence showed that it wasabullet from gppellant’ sgun that killed
the complainant.

David Pdacios, the complainant’ sbrother, said it was gppellant’ s group that fired their gunsfird.
Paaciossad that hisfamily did own a Tec-9 and that he saw the gun before and after the shooting under
the bed where it was kept. He dso stated that he never saw his brother with a gun. Witnesses for both



the State and gppdllant testified that the complainant may have fired a gun, but could not state who fired
thefirg shot. Other defense withesses claimed it was the complainant who began shooting fird.

Appdlant argues that he acted in sdf defense. The State is not required to affirmatively produce
evidence to refute a sdlf-defense dam, but must prove its case beyond a reasonable doubt. Saxton v.
State, 804 SW.2d 910, 912 (Tex. Crim. App.1991). Theissue of saf defenseis an issue of factto be
determined by the jury and the jury isfree to accept or reject the appellant's evidence. |d. at 913-14.
After reviewing dl the evidence, we hald that the evidence is factudly suffident to support the verdict.

Appdlant’s sole point of error isoverruled.  We affirm the conviction.
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