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OPINION

After thetrid court denied his motion to suppress, Bryan Chapnick, appellant, pleaded guilty with
an agreed recommendation to driving while intoxicated. (DWI). He was sentenced to 180 days
confinement in Harris county jail, probated for one year, and fined $300. In one point of error, appellant
chdlenges the trid court’s denid of his motion to suppress. Appellant asserts the tria court erred by
denying his motion because a the hearing, the police officer did not demonstrate she had probable cause
to arrest him for DWI. We &ffirm.



l.
Factual Background

The record of the suppression hearing demonstrates that at approximately one o'clock in the
morning, Officer K. R. Gibbs observed gppellant traveling at a highrate of speed as he approachedrailroad
tracks and an intersection. At the hearing, Gibbs testified that gppellant was traveling so quickly toward
the intersection that athough Gibbs had the right of way, she stopped at the green light because she was
concerned appdllant was going to run his red light. Gibbs further testified that after speeding across the
railroad tracks, appellant skidded to a stop at the intersection, and that in order to do so, he mug have
been“gand[ing] onthe brakes.” Gibbsfollowed gppd lant, turned on her flashing lights, and saw him bump
into the curb twice. Appellant did not sop immediatdy, so Gibbs sounded her dren. Appdlant finaly
stopped his car, but not before he drove over a traffic barrier and into the oncoming traffic lane. When
Gibbs approached appellant, she noticed his bloodshot eyes, the scent of alcohol on his bresth and his
durred speech. After gopelant failed afied sobriety test, Gibbsarrested him for driving while intoxicated.
(DWI).

.
Standard of Review

Inahearingonamation to suppress, the trid judge is the sole and exdusive trier of fact and judge
of the credibility of the witnessesas well asthe weight to be givento their testimony. See Romerov. State,
800 S.W.2d 539, 543 (Tex. Crim. App.1990); see also Taylor v. State, 916 S.W.2d 680, 681 (Tex.
App.—Waco 1996, pet. ref’d) Asagenerd rule, dmost totd deferenceisgivento atrid court'sfindings
of fact, especidly when those findings are based on an evaduation of credibility and demeanor. See
Guzmanyv. State, 955 S.W.2d 85, 87 (Tex. Crim. App.1997). However, gppdlate inquiry into the issue
of whether probable cause or reasonable suspicionexigsforawarrantless arrest involvesamixed question
of law and fact. Seeid. Therefore, if the issue to be determined on apped is whether the officer had
probable cause to saize a suspect, under the totality of the circumstances, “the trial judge is not in an
gppreciably better pogition than the reviewing court to make that determination.” 1d. at 87. Therefore,
appellate courts review probable cause and reasonable suspicionissuesdenovo. Seeid.; see also Sate

v. Arriaga, 5 SW.3d 804, 805 (Tex. App.—San Antonio 1999, pet. ref’d).
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[1.
Reasonable Suspicion

Law enforcement officersmay stop and briefly detain persons suspected of crimind activity onless
information thanthat required for probable causeto arrest. See Terry v. Ohio, 392 U.S. 1, 22, 88 S.Ct.
1868, 1880, 20 L.Ed.2d 889 (1968); see also Crockett v. State, 803 S.W.2d 308, 311 (Tex. Crim.
App. 1991). An investigatory stop requires only reasonable suspicion to judtify the sop. See United
States v. Sokolow, 490 U.S. 1, 7, 109 S.Ct. 1581, 1585, 104 L.Ed.2d 1 (1989). To justify an
invedtigative detention, the officer must have specific articulable facts which, premised upon his experience
and personal knowledge, when coupled with the logica inferences from those facts, would warrant
intruding upon the detained citizen'sfreedom. See Garza v. State, 771 S.\W.2d 549, 558 (Tex. Crim.
App.1989). Thevdidity of the stop is determined from the totdity of the circumstances. See Sokolow,
490 U.S. at 8, 109 S.Ct. at 1585.

Here, Gibbs testified she stopped gopelant because he was speeding and faled to control the
speed of hiscar. Speeding and failure to control speed are traffic violations. See TEX. TRANS. CODE
ANN. § 545.351 (Vernon 1999). An officer may lawfully stop and detain a person for atraffic violaion.
SeeMcVickersv. State, 874 SW.2d 662, 664 (Tex. Crim. App.1993); seealso Gajewski v. Sate, 944
S.W.2d 450, 453 (Tex. App.—Houston [14thDigt.] 1997, no pet.). Therefore, Gibbs stopped appdllant
based onthe articulable fact of histraffic violations. Accordingly, Gibbs had reasonable suspicion to stop

appellant.

V.
Probable Cause

After an officer gops a defendant for atraffic offense, there must be additiona facts condtituting
probable cause to arrest the defendant for driving while intoxicated. SeeMcClainv. State, 984 SW.2d
700, 702-03 (Tex. App.—Texarkana 1998); see also Texas Dep't of Public Safetyv. Rodriguez, 953
SW.2d 362, 364 (Tex. App.-Austin 1997, no pet.). There must be some causd link between the
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reasonable suspicionto stop the vehide and the subsequent probable causeto arrest the motorist for driving
whileintoxicated. See Rodriguez, 953 S.W.2d at 364-65. Probable cause exists where the police have
reasonably trustworthy information sufficent to warrant a reasonable personto beieve a particular person
has committed or is committing an offense. See Guzman, 955 S.W.2d at 87; seealso Amores v. State,
816 S.W.2d 407, 413 (Tex. Crim. App.1991). Probable cause deds with probabilities; it requiresmore
thanmere suspicion but far less evidence than that needed to support a conviction or even that needed to
support afinding by a preponderance of the evidence. See Guzman, 955 S.W.2d at 87; seealso Texas
Dept. of Public Safetyv. Walter, 979 SW.2d 22, 29 (Tex. App.—Houston[14th Dist.] 1998, no pet.)

A person commitsthe offense of DWI if heisintoxicated while operating amotor vehide inapublic
place. See TEX. PEN. CODE ANN. § 49.04 (Vernon Supp. 2000). The definition of intoxication is: (1)
not having the norma use of menta or physica faculties by reason of introduction of acohol or other
substances in the body; or (2) having an acohol concentration of 0.08 or more. See TEX. PEN. CODE
ANN. 8§ 49.01 (Vernon Supp. 2000).

Here, the record reflects the officer had probable cause to arrest appellant for DWI. Firdt, after
Gibbs turned on her flashing lights and began following gppellant, he twice ran into the curb. Second, in
order to stop, he drove over a trefic barrier and parked in the oncoming traffic lane. Third, when she
approached appdlant, Gibbs noticed appelant’s speech was durred, his eyes were bloodshot, and he
amelled of anadcohalic beverage. Appellant confirmed he had been drinking when Gibbs asked. Fourth,
gopellant faled the Romberg fidld sobriety test which conssts of the driver sanding outside the car, with
both feet together, and estimating in his mind the passage of thirty seconds. Gibbs testified that gppellant
obvioudy swayed as he stood with both feet flat on the ground and inaccurately estimated only twelve of
the thirty seconds. Based on a thorough review of the record, we hold Officer Gibbs possessed probable
causeto arrest appellant for DWI. See Held v. State, 948 S.W.2d 45, 51 (Tex. App.—Houston [14th
Digt.] 1997, pet. ref’ d); seealso Satev. Stolte, 991 SW.2d 336, 340 (Tex. App.—Fort Worth 1999,
no pet.). Therefore, thetrid court did not err in denying gppellant’ s motion to suppress. Accordingly, we

overrule appdlant’s sole point of error.
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