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OPINION

Appdlat, Adley Todd Haland, wes conwvicded by the jury of diving while
intoxicated and sentenced to punishment a 180 days in the Haris County jail, probated for

one year. He rases one point of eror on goped, complaning that the trid court ared in
ovarding his mation to suppress his custodid daements made without benefit of Miranda

wamnings Wedfirm.

Viewed in the light mos favorable to the trid court's overding of the mation to
sppress, the record reflects tha on August 16, 1997, gppelant was stopped by Houston
police officer Eric Cranford for running a dop sgn and meking a turn without Sgnding.



When Officer Crawford gpproached agppdlant, he noticed a strong odor of adcohol. When
he asked gopdlat if he had been drinking, appdlant replied “A whde bunch” and admitted
tha he was drunk. The officer asked gppdlat to get out of his car for fidd obriety teds
a which point gppdlant dated “Ligen, | know I'm drunk. I'm headed to La Strada If you'll
jus follow me to La Strada, | can get a ride home” Officer Crawford declined. Appedlant
subsequently  failed dl three fidd sobriety tests and was arested for suspicon of driving
whileintoxicated.

In his sole point of eror, gopdlant dleges the trid court ered in admitting into
evidence thexe extrgudidad datements mede by appelant, as he had been in cudody a the
time of the datements and no Miranda wanings had been given to him beforehand.
Appdlat's podtion tuns on whether he was in custody a the time the daements were
made.

As a gengd rule appdlae courts should afford dmogt totd deference to a trid
court's delermination of the higoricd facts thet the record supports, paticulaly when the
trid court's fact findings ae based on an evdudion of credibility and demeanor. Guzman
v. State, 955 SW.2d 85, 89 (Tex. Crim. App. 1997). We &ford the same amount of
deference to trid court’'s rulings on “goplication of lawv to facts quedions” which ae ds0
known as “mixed quedions of lav and fact” if resdution of those ultimete quesions tumns
on an evdudion of credibility and demeanor. We may, however, review on a de novo bass
mixed quesions of lav and fact not fdling within this caegory. 1d. Absent a showing of
an abuse of disoretion, this Court will not digurb the trid court's ruling. See Hutto v. State,
977 S\W.2d 855, 857 (Tex. App. — Houston [14™ Dist.] 1998, no pet.).

In determining whether an individud was in cugtody, a court mugt examine dl of the
drcumdances surrounding  the interrogation, but the ultimate quesion remans Smply
whether there was a formd aret or redrant of freedom of movement of the degree
asociated with aformd arest. California v. Beheler, 463 U.S. 1121, 1125, 103 S.Ct. 3517,
3520 (1983) (per curiam). The United States Supreme Court has made it dear tha the initid
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Oetermination of cugtody depends on the objective crcumdances of the interrogation, not
on the subjective views hdd by ether Sde to the interrogation. Stansbury v. California, 511
U.S. 318, 323, 114 S. Ct. 1526, 1529 (1994) (per curiam). Under Stansbury, Miranda
wanings ae not required until the officer has objectivdy crested a cudodid environment
and has communicated to the accused his intention to effectuate cudody to the accused
himsdf. Under facts subdantidly smilar to those here involved, the Supreme Court in
Stansbury held that the motorist was not in custody for purposes of Miranda, as the officer
hed not communicated anything to the motorigt thet created a cugtodid environment.

This identicd Stuation, and the questions asked of appdlant by the officer, were hdd
as not cregting a cudtodid dtuation in Abernathy v. State, 963 SW.2d 822 (Tex. App. — San
Antonio 1998, pet. ref’d). In Abernathy, the officer stopped the defendant for speeding, and
andled an odor of dcohol when the defendant opened his window. The officer requested
the defendant to get out of his car, and asked whether he had had anything to drink. The
defendat answered in the dfirmative The defendant faled fidd sobriety tets and was
placed under ares. In afirming the DWI conviction, the gopdlae court uphdd denid of
the motion to suppress and admisson of defendant’'s Satements, dating there had been no
cugtodid interrogation under the guiddines st out in Stansbury and Beheler.

While gopdlant does not cite Stansbury, Beheler or Abernathy in his brief, ad
conssquently does not give us the bendfit of any argument as to why these contralling cases
should not gpply, he does argue that by not agreeing to follow gppdlant to the redaurant,
Officr Cranvford objectivdy manifeted a cudodid environment. We dissgree The
officar’s refusdl to folow appdlat in his vehide would not lead a reassonable person in
gopdlant’s pogtion to beieve he was nat free to leave. See Berkemer v. McCarty, 468 U.S.
420, 442, 104 SCt. 3138, 3151 (1984). The communications complained of by appdlant did
not proceed beyond the invedigatory dage, and there was no cudodid interrogetion
requiring Miranda warnings to be given. Appdlant’s point of error is overruled.



The judgment bdow is afirmed.
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